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RECEIVED

DEC 1 2 1994
FEDERAL
COMMUNICATIONS CoMMI
William F. Caton OFFICE OF SECRETARY SSiON

Acting Secretary

Federal Communications Commission
Mail Stop 1170

1919 M Street, N.W.,, Room 222
Washington, D.C. 20554

Dear Mr. Caton:

Re: CC Docket No. 94-54, Equal Access and Interconnection Obligation Pertaining to
Commercial Mobile Radio Service

On behalf of Pacific Bell, please find attached its written ex parte presentation
concerning the above-referenced proceeding. Please associate this material with this
proceeding.

We are submitting two copies of this notice in accordance with Section 1.1206(a)(1) of
the Commission's Rules.

Please stamp and return the provided copy to confirm your receipt. Please contact me
should you have any questions or require additional information concerning this matter.

Wor € Crvuaggomn

Sincerely,
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Alan F, Ciamporcero
Executive Director

Federal Regulatory Relations

1275 Pennsylvania Avenue, N.W., Suite 400
Washington, D.C. 20004

(202) 383-6416

December 12, 1994

Ms. Regina Keeney, Chief

Wireless Telecommunications Bureau
Federal Communications Commission
2025 M Street, N.W., Room 5002
Washington, D.C. 20554

Dear Ms. Keeney:

PACIFIC LY TELESIS.

Group-Washington

RECEIVED
DEC 1 2 1994

FEDERAL COMMUNICATIONS COMMISSION
OFFICE OF SECRETARY

We are looking forward to meeting with you tomorrow, Tuesday, about cellular resale,
roaming and interconnection issues. As background for that meeting, | am attaching a
series of letters between us and AirTouch relevant to the resale issue. We've asked
AirTouch to allow us to place our NXX codes on its facilities and transfer those codes to
other facilities at a later date if we choose to do so. AirTouch has responded that it has
no obligation to do this despite the Commission’s long-standing policy favoring number
transferability. We hope to discuss this in more depth tomorrow.

Thank you for your consideration.

Sincerely,

{6 € Ot

Attachments
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- AlrTouc Communications
Al RTO u c “ llllN;mﬂN.W.
Communicstions Seite 800
The pew samc for PacTel Washington. DC 20036
Teicphone: 202 2934955
December 1, 1994 Pacyimile: 202 2934370
Mr. Myron C. Peck, Deputy Chief
Mobile Services Division
Federal Communications Commission
Mail Stop 1600D

1919 M Street, N.W., Room 644
Washington, D.C, 20554

Re:
Dear Mr. Peck:

On November 8, 1994, Pacific Bell wrote to you asking that you require AirTouch
Communications "to allow [Pacific Bell] to place our NXX codes on [AirTouch's]
facilities and transfer those codes to other facilities if we choose to do 50,” (Letter from
James Tuthill at 1.) As discussed below, there is no legal basis for the Commission to
grant Pacific Bell's request. To the contrary, becae the underlying factual and legal
basis for Pacific Bell's request are obsolets and irrelevant, and because the Commission is
actively considering in a rulemalking / potice of inquiry proceeding (CC Docket No. 94-
54) the rules thet should apply to such resale arrangements, it would be premature and
improper for the Comymission to grant Pacific Bell's request.

In essence, Pacific Bell argues that because it might win a PCS licensee during the
upcoming broadband auctions, AirTonch — and presumably other cellular carriers — must
treat Pacific Bell the exact same way non-wireline cellular carriers were treated during the
1980s. Pacific Bell's claims are incorrect becatse the legal and factual circumstances
surrounding PCS providers in the mid-1990s arc fundamentally different from the unique
"headstart” issues that were faced by prospective second cellular carriers during the
1980s. The situation addressed in the old cellular cases relied upon by Pacific Bell all
involved markets whare there was only one facilities-based cellular carrier operating in a
market. That historically uaique circumstance, where there was no facilities-based
cellular competition, does not apply today to any of AirTouch's cellular markets. As a
result, the old cellular cases Pacific Bell relies upon for its claim ¢hat carriers such as
AirTouch are required to allow Pacific Bell to load its own NXX codes on to their

switches are simply obsolete and inapposite. 1

1 Because the cases relied upon by Pacific Bell are 50 clearly obsolete and insufficient
to support its request, there is no aeed for us to address the other imponant legal issues
raised by Pacific Bell's request, including whether Pacific Bell is lawfully authorized to
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The Commission recently recognized that "headstart” and resale issues involving
prospective PCS carriers arc fundamentally different from those involving the cellular
industry during the mid-1980s. Sag "Notice of Proposed Rule Making and Notice of
Inquiry” (CC Docket No. 94-54), 9 FCC Rcd 5408 (1994) ("Bqual Access NPRM"). In
that proceeding, the Commission stated that the existence of facilities-based cellular
competition requires that it carefully evaluate the nature and extent of the resale
obligations imposed upon CMRS providers, including cellular carriers, so that the public
will be best served. k. at 5466-67. As a result, the Commission is grappling in that
proceeding with the same complex issues raised by Pacific Bell's request, j.e, whether or
not imposing resale obligations on facilities-based cellular carriers in a mmulti-carrier
environment will undercut the Commission's important policy objectives of promoting
rapid, wide-area build out by new PCS carriers.

‘=2 importance and difficulty of these issues is undescored by the fact that the
Commission is actively considering whether t0 eliminate entirely the obligation that
cellular carriers must allow PCS cariers to resell cellular services at all. Specifically, the
Commission has sought commeant on "whether, for the various CMRS geographic market
areas to develop expeditiously and meet our policy objectives, cellular providers should
be gxempt from providing (any] resale to facilities-based CMRS competitors in their
service areas even during the first five years that these competitors hold their licenses".
Egual Access NPRM, 9 FCC Rcd at 5467 (emphasis added.) Clearly, to take the action
sought by Pucific Bell would be improper as it would prejudge the outcome of the
Commission's pending proceeding.

In addition to Pacific Bell's erroneous legal arguments, AirTouch is also concerned about:

certain other statements made by Pacific Bell in its letter to you. For example, Pacific
Bell claims that "AirTouch is trying to delsy our sntry into the wireless business” (Letter
at 1) aad that "AirTouch has bragged” that cellular carriers "may never face competition
from new wireless providers” such as PCS (Letter at 3). AirTouch does not seek to delay
in any way Pacific Bell's entry into the wireless business. To the contrary, AirTouch
hopes that Pecific Bell's new cellular resale operations -- in which it seeks, among other
things, to resell AlrTouch's cellular services — is successful because AirTouch will
directly benefit from the greater cellular usage and penectration levels. AirTouch does,
however, object to giving Pacific Bell advantages not provided to other cellular resellers.

In addition, it is absolutely false that AirTouch has bragged that it may never face
competition from new wireless providers, includiag PCS camiers. In fact, AirTouch
already faces tough competition in California from other CRMS providers, including
Nextel. Furthermore, because AirTouch recognizes the potentially important role PCS

assign NXX codes to its own celiular reseller affiliate when there is a severe shortage of
suchcodesmCahform&thmoerTothommumcaﬁonsmedon
s‘pumbcr 16 1994 'R * . - QLD
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will play in the wireless industry, AirTouch has besn a leader in belping to develop PCS
technology and expects to be an active pagticipsnt in the upcoming broadband PCS
auctions though its substantial interest in PCS PrimeCo. Simply stated, AirTouch's PCS
interests arc at least as great as those claimed by Pacific Bell. However, all future PCS
carriers, including both Pacific Bell and AirTouch, must await the outcome of the
Commission's pending Equal Access NPRM to know the proper scope of any federally-
mandated resale obligations placed on cellular carriers for the benefit of prospective PCS
carriers.

If you have any questions regarding these matters, please feel free to contact either
Kathleen Abernathy or me.

Best wishes.
‘=cegrely,
d A. Gross 2
cc:  James P. Tuthill, Pacific Bell

Robert M. Pepper, Chief, Office of Plans & Policy
Donald H. Gips, Deputy Chief, Office of Plans & Policy
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Sani Covtad 160 New Monegomery e PACIFICE 3BELL.
San Francisco, Colifornie 34108 A Facific Tolonis Compeny
(416] 542-7684

November 8, 1994

Mr. Myron C. Peck, Deputy Chief,
Mobile Services Divisi

Federal Communications Commission
Mail Stop 1600D

1919 M Street, N.W., Room 644
Washington , D.C. 20554

Re:

Dear Mr. Peck:

We need your help. AirTouch Communications, after & number of meetings and
discussions, has refused to allow us to place our NXX codes on its facilities and transfer
those codes to other facilities if we choose to do s0. AirTouch’s action violates Commission
orders and rules, and it is discriminstory. AirTouch is trying to delay our entry into the
wireless business. Unless the Commission sends a prompt and firm measage to the cellular
industry that conduct like this will not be tolerated, new entrants like ourselves may never
overcome cellular’s ten-year head start and provide the competition to cellular the
Commission wants,

Number transfer allows a reseller to obtain its own blocks of NXX oodes and place those
numbers on a cellular providers facilities. If the ressller chooses, it can then move those
customers and the numbers to another facility. 1 wrote AirTouch on October 21 to confirm
my understanding that they would not allow this. AirTouch responded and said that it would
not allow us to load our NXX codes on its facilities. These letters are attached.

At the beginning of the cellular industry, the Commission recognized that number
transferability would help to mitigste the head start wireline cellular providers had over non-
wireline cellular providers. In a 1985 decision, the Commission found that “a transferable

NXX scheme ... would serve the public interest.” Repart and Qrdgr, 59 Rad. Reg. 2d 209
(1985). A transferable number scheme provides a reseller with ita own NXX code which
allows the reseller to transfer its customers to its own system when it becomes operational.

Id. at para. S.
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The head start faced today by new market entrants like ourselves is severe in contrast to
what the non-wireline cellular providers confronted in the mid cighties. All cellular carriers
have systems and a dase of customers, and many have joined to form powerful alliances,
(e-g., ATT/McCaw, Nynex/Bell Atlantic, and AirTouch/US West.)

New entrants may be unable to overcome cellular’s ten-year head-start. Officers of
AirTouch in fact boasted of this. In April of this year, a senior officer of AirTouch said “I
don’t believe PCS will ever catch up to - let alone surpass - cellular.... [Clellular carriers’
more than 10-year head start over PCS providers is virtually insurmountable.” “AirTouch
execs say PCS will play small role,” Telephony, April 18, 1994, copy attached.

The Commission’s decisions require AirTouch to aliow us to load our NXX codes on its
facilities. In the Coliulec Rapart and Qrder, 86 PCC 2d 469, at p. 511 (1981) the
Commission said that AT&T and its underlying cellular affiliste were required to “provide
system capacity to non-affiliste retailers or resellers on a non-discriminatory basis and on
mmmmﬂmuhmMMm”BmphmmppM Inlnze

On ) af Houa d Pastnarship, 1987 FCC Lexis 3539
(lnn,ﬂwMobdeSewiequmonappuodmicmle The Division told GTE, the wircline
csllular provider, to allow the non-wireline reseller to place its own NXX codes on GTE's
facilities. The Division said:

...we emphasize that the Commission has specifically found
that where it is technically feasible, & non-wirelins reseller is
entitled to be assigned a distinct NXX code.... If GTE should
fall to enter into appropriate resale or roamer
agreements...HCTC will have standing to flle a formal
complaint.... In this regard, the Commission has stated that 2
wireline licensee must provide system capacity to non-
affilisted retailers or resellers on a non-discriminatory basis
and on the same terms and conditions as [to] its own
distribution arm. Pan. 6.

The party soeking number transferability here - HCTC - was not the non-wireline cellular
provider (Block A) in the market at issue; it was just & reseller in that market. Thua, the
principle and precedent of this order support our position and refute AirTouch’s argument
that it is only obliged to provide number transferability to the non-wireline cellular provider
(BlockA) Funher tenqmmamfaequﬂmtwujmﬁmdbyth

Partnagship, E-91.95, 1994 FCC Lexia 4962 July 3, 1954,

Received Time Nov. 8. 3:10PM Print Time Nov. 8 3:14PM



[ ——

NOV, 8 94  12:10PM PAC BELL LEGAL DEPT, hié8. P, 4/9

We are asking you to inform AirTouch that its conduct is unlawful, and that it must allow us
to put our own NXX codes on its facilities and permit number transferability. If existing
cellular providers are permitted to thwart new entrasts in this manner, cellular carriers - as
AirTouch has bragged - may never face competition from new wireless providers.

Yours tryly,
James P. Tuthill
Senior Counsel
Attachments

cc:  P. H. White, General Counsel, AirTouch Communications
Robert M. Pepper, Chief, Office of Plans & Policy
Donald H. Gips, Deputy Chief, Office of Plans & Policy
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415) 542 7554

October 21, 1964

Mr. Paul White

General Counsel
AirTouch Communications
2009 Oak Road

Walnut Creek, CA 94586

Dear Paul:

I received your voice message about custemer/number transfer. It's important we
clearly understand AirTouch’s position. That's why I'm writing.

We want to obtain our own blocks of NXX codes and place those numbers on your
switches. We further want to have the right to move those numbers and the
customers to other facilities if we choose to do so. This would provide
customer/number transfer.

AirTouch’s position is that it is only obligated to provide customer/number
transfer for the block A csllular provider; AirTouch belisves that it is not
required by either the Federal Communications Commission or the California
Public Utilitiss Commission to provide that capability to resellers, such as Pacific
Bell Mobile Services.

Please advise in writing if this is AirTouch’s position, or correct my
understanding if I am wrong. Thanks, Paul.

Sinoorolyj -
%f%
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Panl H, White

7 v

AIRTOuUCH" 2999 Ok Rosd, MS 800
Communications Walnur Creek. CA 94596
The new necne for Pac Tl Telophone: $10 210-3800

Facsimile: §10 210-3599

October 28, 1994

w\?*
James P. Tuthill, Esq.
Senior Counsel
Pacific Bell
140 New Montgomery Strest, Room 1529
San Francisco, CA 94105

Dear Jim:

From your letter I think you correctly understand our position, but let me repeat it
below:

1. There are, in theory, a couple of ways in which Pacific Bell can obtain its own
blocks of cellular numbers, have those numbers operate as a "B-Block” cellular
number in Los Angeles, and yet be able to transfer the number and customers
to other facilities if you choose to do so.

2. One of the ways in which this could be accomplished was described by the
CPUC in D. 94-08-022. However, we think that decision is incorrect as a
matter of law, and is not a good use of resources to pursue. In any event, it
appears this is not an option you want to pursue now.

3. Another of the ways in which this could be accomplished is the method the
FCC prescribed to compensate for the claimed "head start” of the B-Block
cellular carriers by requiring special interim rules under which the A-Block
carrier could temporarily resell after licensing, but before its own system was
built.

4. Absent a new FCC order prescribing such treatment, we do not believe we
have an obligation to extend to Pacific Bell today the kind of special reseller
treatment given to the A-Block carriers for a period of time several years ago.
Nor do we believe Pacific Bell has the authority to assign NXX codes to its
own cellular reseller affiliate for this purpose.
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" James P. Tuthill, Esq.
October 28, 1994

Page 2

T hope this answers your questions. If you have any further questions, please feel
free to call or write.

Sincerely,

Gat

Paul H. White

Received Time Nov. 8 3:10PM Print Time Nov., 8 3:14PM
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curreat figures on phone service
evaliabiiity in Colombia were not pro-
vided by Northern Telecom, the dig-
tal upgrade project will increase
phone service coverage throughout
the country, sald a spokesman for
Northern Telecom-CALA, the ven-
der's sales and marketing arm jor the
Caribbean and Latin Amaerica.

The Colombian project is one of
ssveral Latin American deals North-
ern Telecom-CALA is cultivating. The

AlrTouch execs say PCS wlll'play smill role
Chariee F. Maeon , East Cosst Buresy Chief

hile maintaining their continued

interest In competing for perescn-
al communication services (PCS) It
CONses, the 10p two geecutives at Air-
Touch say they doa*t believe PCS will
reach a point of equality with cellular
in the years to come.

“] don’t believe PCS will ever catch
up to==let alone surpass—cellular,”
sald Les Cax, president of AirTouch.

Continued delays by the Federal
Communications Commission to Ji-
cense PCS is also good news, sald
Sam Qinn, AlrTouch chalrman.

“The delay is in our favor,” he sald.
*[The longer) we can maintain the
current wiraless market structure,
the better.”

Both men spoke during a recent
press briefing as the company was of-

* ficlally spun off from Pacific Tolesls.

While AlrTouch plans to bid lor
PCS liconses, Ginn sald “f there is 3
Nddi_n; frenzy, we will not particl

Cox sald that cellular carriers’
more than 10-year heaad start over
PCS providers Is virtually Insur-
mountsble. He astimated that it will
talve PCS carriers seven or sight yeare
to deploy networks as ubiquitous s
collular and by that ume coliuler car-  cal
riers will have Improved their net-
works even lurther.

Ginn declined to discuss rumers
that his company Is planning aa al-
Nence of some sort with ancther ool
lular carrier, other than to say thet
“everybody (s talking to everybedy.”

AlrTouch has been rumored to
have been Involved Ia talks with
Nynex and Bell Atlantie.

As part of its newly wen freedom
from the Modified Final Judgment, the

company is part of a consortium hackbﬂﬂa aquipmem
poing after & hotly contested contract Notwork Equipment Technolo-
te build a cellular infrastructure in gies Inc. will supply its wide
Colombia, the spokesman said. The | area network bandwidth managens
government will announce the recipl- | and other equipment 0 Euneteom,
ants of the contract within wesks. f | a joint venture of France Telgcom
chosen, Northern Telecom would de- | and Deutschs Telskom that iy
ploy its DMS-MTX time division mult- | dullding & data network for Euro-
ple access SuparNode systems pean multinational corporations.
ummrm»-cmmm NET's IDNX/80 Communications
squipment contracts in Brazil, Mext- | Mesource Mansger will be instalied
€0, and several Caribbeen locales. on an 18-node backbons network,
: with two units at each ricds, by he
middie of this year. Eunetcom’s
baokbons network will connect to
eight sites In ssven Europsan coun-
Wries, includ@ing Paris and Franiiurt,
mw”‘&bm.hdt
Yon, there wil be a rare-
o o s mremy oy v | Atiantic connection 1o the Untieg
No longer subject to the squel accms :n'““m&'“M'
requirements or the service restric- m""'m"“b Euneicom.
tions imposed by the MP, the compe- Sunetcom plang to offer out-

ny plans to transport its own com- | . o'osnin, managed banc-

wicth services end privats network
calls, Cox said. Por other

Jang Boapes calls, AWTouch il soun o e o '
have an agresment with “one of more” m“'m""'mwm'm"
interexchangs carriars thet will allow m"‘"d" entities ““"““
R to buy service wholesale and resell m"’"’"m"mmmm
it to celtular subscribers at retall, he ET

seld. pany aiso wil uss N am“
While discounting the threat from network management system,
PCS, both exscutives sald they plan :,m;.."‘.’:.’g.“’..‘fm”:“"
to meet any compatitive challenges NET is based in Redwaod Cly,
from Nextel or PCS providers. They It slso Operates an oMios in

Callt.
sald the outiook for wirsless telecom
munications, both domestically and L arls, from "'""m' "u‘:'“u”“‘“
giobally, is unparalleled. B relationship

MFS Intelonet serves up its own numbers

PS intelenst made history recestly, becoming the first competitive access
provider te activate blocks of telephone numbers directly assigned to its
own switch. That means incoming calls to some MPS intelenst customers no
hmhmbmhmﬂﬂw?ﬂ?dqhmm
The company activated two blocks of about 10,000 phone aumbers esch In
New York City's 212 area code. The aetion will reduce the potential for techns-
cal probiems, and improve service rellability and sscurity, sccording to MPFS
intelenst, which has been oflering integrated local and sarvice
to small and mediumeised business customers since last October (Telephony,
Oct 4, 1900, page 1).

The activation of the new aumber blocks, known as NXX codes, loliows an
ovder lssund late last year by the New York Public Service Commission stating
that NXX codes should be allocated %0 MF'S Intelenet. Prior 10 this order, the
MP3 Communications subsidiary had 10 Jease phone numbers from New York
Tel. MFS lntelenet also has asked regulators in Hitnols, Mnyundu:dml-
vania to follow the leed of the New Yerk PAC,

mﬂwmmmm-ﬂupmmmuu
independent carrier, Ium.NuYukToltomnonm-ansb
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